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CASE SUMMARIES - SPRING 1993
article concerning the attempted prosecution of Clay.
Held: Plaintiff's claim fails the initial threshold consideration
of whether the statement complained of is defamatory. As a matter
of law, the term "grifter" is not defamatory per se. Moreover,
Russo failed to establish ordinary malice toward him on the part of
the defendant. Summary Judgment for Defendant.
J.B.
LABOR LAW
THE PHILADELPHIA MUSICAL SOCIETY, LOCAL 77 v. AMERICAN
FEDERATION OF MUSICIANS OF THE UNITED STATES AND CANADA,
No. 92-3386, 1992 U.S. Dist. LEXIS 19263 (E.D. Pa. Dec. 2,
1992).
Local of an international union of musicians asserted that union
violated federal labor laws in negotiating and ratifying a certain
labor contract. Plaintiff, a musicians' local, challenged provisions
of a collective bargaining agreement between its parent union and
the League of American Theaters and Producers, an employer of
musicians. The provisions at issue limited the number of local mu-
sicians that were required to be hired for touring productions per-
formed in a local venue. Plaintiff alleged that pursuant to the La-
bor-Management Relations Act, the defendant union violated its
bylaws in negotiating the provisions in question. Additionally, the
plaintiff alleged that the procedures used by the union to ratify the
agreement violated the Labor-Management Reporting and Disclos-
ure Act of 1959.
Held: Both the defendant union's bylaws and its past practice
authorized it to designate a maximum number of local musicians
to be employed in local performances of touring theatrical produc-
tions. Therefore, the union's interpretation of its bylaws was not
unreasonable. Regarding the plaintiff's claim of improper ratifica-
tion, ratification of the collective bargaining agreement occurred in
another jurisdiction. Pursuant to Fed. R. Civ. Pro. 12(b)(3) - im-
proper venue - it was not necessary to reach that claim on its mer-
its and it was dismissed without prejudice. Summary Judgment
for Defendant on negotiation claim; ratification claim Dismissed
Without Prejudice.
J.B.
COPYRIGHT LAW - SUBSTANTIAL SIMILARITY TEST
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